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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS 

SONITPUR:: At TEZPUR, Assam 

 
G. R. Case No. 624 of 2015 
Under section 387/323 of I.P.C 

(Arising out of Chariduar PS Case No. 43 of 2015) 
 

State of Assam 

-VS- 

            Sri Deepjyoti Daimari @ Deep Daimari 

   S/o: Sri Hemanta Daimari 

   R/O of: Thakurbari 

   P/S: Chariduar 

   Dist: Sonitpur, Assam     ... Accused Person 

 

Present 

Mrs. P. Chakravarty, AJS, 

Judicial Magistrate First Class, Sonitpur, Tezpur  

 
 

Evidence recorded on: 05. 80.2015, 09.09.2015 & 18.12.2015  

Argument heard on: 09.03.2017 & 04.04.2017 

Judgment delivered on: 19.09.2017 

For the State: Sri H. Bora, Addl. Public Prosecutor 

For the accused: Sri B. K. Basumatary & Ors, Ld. Advocates 

 

J U D G M E N T 

1. The case of the prosecution in brief is that the informant Sri Nizen Medhi 

resident of village No-4, Bogijuli under Sootea PS lodged a written ejahar stating 

inter-alia that on 22.03.2015 at about 7 AM in the morning when he was going 

towards Rangapara, then, near the river Mansiri, the accused person Sri 

Deepjyoti Daimari who is a surrendered NDFB person, demanded ransom from 

him and as the informant refused to give the demanded amount he was 

assaulted by the accused person. Hence, he lodged the ejahar.  
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2. On receipt of the ejahar, O/C Chariduar PS registered the same as 

Chariduar PS Case No. 43/15 u/s 387 of IPC and endorsed to self to completed 

investigation of the case. 

 

3. The police after investigation the case submitted charge sheet against the 

accused person u/s 387/323 of IPC. When the case came for trial, summon was 

issued to the accused person, namely, Sri Deepjyoti Daimari and on appearance 

of the aforesaid accused person, copy of the relevant document was furnished to 

him and after hearing both the parties the formal charge was framed u/s 

387/323 of IPC and it was explained to the accused person to which he pleaded 

not guilty and claimed to be tried. 

 
 

POINTS FOR DETERMINATION 

 

(i.) Whether the accused person on 22.03.2015 at about 7 AM 

near Mansiri river while committing extortion put the informant 

into fear of grievous injury and thereby committed an offence 

punishable under section 387 of IPC, as alleged? 

 

(ii.) Whether the accused person on the same date, time and place 

had voluntarily caused hurt to the informant and thereby 

committed offence under section 323 IPC, as alleged? 

 

4. Thereafter, summons was issued to the witnesses. The prosecution side 

examined as many as six witnesses including the I/O and the informant Sri Nizan 

Medhi as PW 1, Sri Dharmeswar Rajbongshi as PW 2, Sri Nirmal Medhi as PW 3, 

Sri Nirod Koch as PW 4, Sri Rupam Rajbongshi as PW 5 and Sri Naren Sonowal 

as the PW 6. 

 
5. The accused person was examined under section 313 CrPC; the defence 

plea was of total denial, defence chose not to adduce any evidence in support of 

their case. 
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6. I have heard arguments for both the parties. The learned counsel for the 

accused person submitted that there is no material against the accused person 

as such the accused person needs to be acquitted. 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

7. PW 1, Nizen Medhi is the informant of this case had appeared on 

receiving summon and deposed before this Court. He stated that the alleged 

incident had taken place on 22.03.2015 at about 6 AM in the morning and on 

that day he was going towards Rangapara from his house and while he was 

going by the side of the river Mansiri, the accused person along with some of his 

companions wrongfully restrained the informant on his way and demanded 

money from him. He stated that as he had declined to give them money the 

accused person assaulted him. The informant stated that the accused person had 

introduced himself to be an NDFB member. Thereafter, the accused along with 

his companions assaulted the informant with bamboo fencing sticks and hence 

he lodged the ejahar. He proved Ext. 1 as the ejahar and Ext. 1 (1) is his 

signature. 

 

8. In his cross examination, the informant stated that he used to know 

the accused person prior to the alleged incident. He stated that Mansiri river is 

situated at a distance of 4 Km away from his village. He stated that at the time 

of incident there were 2 more persons with him and the Village No-3, Bogijuli 

was situated nearby the place of occurrence. However, no person from that 

village came near the place of occurrence as the people were afraid of the 

accused person and hence, they did not proceed near to the place of occurrence. 

He stated that he had got medical treatment from the doctor on the date of 

alleged incident and on the same date itself ejahar was lodged which was written 

by his brother Sri Deben Medhi. He further stated that he had put his signature 

on the Ext. 1 i.e. the FIR but he did not read the contents of the FIR. He stated 

that police had seized the bamboo fencing stick but he could not see the same in 

this Court at the time of deposing. He stated that there was some animosity 

between the accused person and the villagers of his village. He denied the 
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suggestion that because of the animosity he had lodged the ejahar against the 

accused person.  

 

9. PW 2, Sri Dharmeswar Rajbongshi is an independent witness had 

stated in his evidence-in-chief that he knows both the informant as well as the 

accused person in this case. He stated that the alleged incident had taken place 

in the month of April, 2015 and on that day he along with the informant and one 

Rupam Rajbongshi were going towards Rangapara and at that time the accused 

person had assaulted the informant near Mansiri river. He stated that the 

accused person has assaulted the informant because the informant had not 

fulfilled the demand of money made by the accused person. He further stated 

that the accused person had assaulted the informant by means of bamboo 

fencing stick and thereafter they left from there.  

 

10. In his cross examination, PW 2 stated that his house is situated near the 

house of the informant. He stated that he always used to see the informant 

however, he could not say when the accused had demanded money from the 

informant but the accused had assaulted the informant on the date of the alleged 

incident for the sake of money matter only. He further stated that the informant 

had never told him or showed him any letter wherein the accused had demanded 

money. He added that the police had not interrogated him in connection with the 

case. He stated that there were several other persons near the place of 

occurrence at the time of occurrence but nobody dared to come near. He stated 

that he was not interrogated by the police in connection with this case and that 

he is ignorant regarding the seizure of the bamboo fencing from the place of 

occurrence by the police.  

  

11. PW 3, Sri Nirmal Medhi is another independent witness. The said 

witness is a hearsay witness as he had stated that he had heard about the 

alleged incident from the informant, from the Pw-2 Dharmeswar Rajbongshi and 

another boy and he had heard that a terrorist boy had assaulted the informant 

and when he reached the place of occurrence he saw that the accused person 

was going in his bike and he could see that the informant had received injuries 

on his nose and then he went away.  
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12. In his cross examination, PW 3 stated that he was riding his cycle and 

was going towards Rangapara and when he reached the place of occurrence he 

could see that the accused person was coming from that side and the other boys 

were standing there. He stated that he had heard that the incident had taken 

place due to some money matter. He further stated that he heard about the 

incident only when he reached the place of occurrence.  

 

13. PW 4, Sri Nirod Koch is another independent witness who stated that 

he knows the informant as well as the accused person. He stated that the alleged 

incident had taken place about 6-7 months back from the date when he had 

appeared to depose before this Court and the time was about 10 AM. He stated 

that when the informant had come back he could see the injuries in his body and 

in this regard a meeting was hold. He stated that in the meeting he came to 

know that the accused person had assaulted the informant.    

 

14. In his cross examination, PW 4 stated that he had not seen the accused 

assaulting the informant himself. He stated that he had not been interrogated by 

the police in connection with this case. He further stated that he had seen 

several times the accused person beating the other people, but, due to his 

dangerous link they fear to make any complaint.  

 

15. PW 5, Sri Rupam Rajbongshi stated that he knows both the parties 

and on the date of alleged incident he along with the informant and one 

Dharmeshwar was going towards Rangapara, then near the Mansiri river the 

accused person wrongfully restrained them on the way and thereafter the 

accused had assaulted the informant with bamboo fencing sticks. He stated that 

the accused person had demanded cash amount from the informant but he could 

not state when such demand for cash amount was made to the accused person. 

He further stated that when the informant refused to give the same the accused 

started to assault the informant and later on, they had intimated the matter to 

the village people after returning back.   
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16. In his cross examination, PW 5 stated that the informant had never told 

them about the demand of cash amount made by the accused person. He stated 

that at the time of occurrence there were few people at a distance from the 

place of occurrence but nobody proceed near the place of occurrence. He further 

stated that on the date of alleged incident also the accused person demanded 

cash amount from the informant. He stated that he could not say how much 

money was demanded from the informant and he also could not say whether the 

informant had ever made any payment to the accused person as ransom.  

 

17. PW 6, Sri Naren Sonowal who is the investigating officer of this case 

and had appeared after receiving the summon and stated that on 22.03.2015 he 

was posted in Chariduar PS as O/C and on that day he received a written ejahar 

from one Nizen Medhi and he had registered a case vide Chariduar PS Case No. 

43/15 u/s 387/341/325 of IPC and started investigation. He stated that after 

receiving the FIR on the next date at about 10:20 AM, he visited the place of 

occurrence, prepared sketch map and recorded the statement of witnesses. The 

I/O has stated that as per the investigation he had seized the bamboo fencing 

sticks from the place of occurrence but due to some official transfer he had 

handed over the case diary to S.I. Kulendra Bharali who had completed the 

remaining part of the investigation of the case. He stated that on 24.03.2015 the 

accused person was arrested and forwarded to the Court. He further stated that 

on completion of investigation, charge sheet was submitted against the accused 

person Sri Deep Daimari u/s 323/387 of IPC. He exhibited the seizure list as Ext. 

2 and charge sheet as Ext. 3. 

 

18. In his cross examination, the I/O stated that as per the record the date of 

occurrence was on 22.03.2015 at about 7 AM and on the same date at about 8 

AM he received the ejahar from the informant. He stated that he had visited the 

place of occurrence on 23.03.2015 and at first he had visited the house of the 

informant and thereafter the informant accompanied him to the place of 

occurrence along with Dharmeshwar Rajbongshi and 6-7 villagers. He stated that 

it was the informant who had showed him the bamboo fencing sticks and he had 

accordingly seized those sticks from the place of occurrence. He further stated 
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that there was a bamboo fencing lying in the place of occurrence and the 

bamboo sticks were in an uprooted condition. The I/O admitted that prior to the 

incident no complaint either written or verbal was made to them with regard to 

any demand of money made by the accused person. He stated that when at first 

he received the ejahar, he had not received the signatures of the villagers nor 

had he received any demand note from the informant or any other villagers. The 

I/O further stated that he had recorded the statements of witnesses, namely, 

Dharmeshwar Rajbongshi, Rupam Rajbongshi, Nirmal Medhi and Nirodh Koch in 

the police station but he had not recorded the statement of Biren Boro and 

Nireshwar Bora who stays near the place of occurrence. 

 

19. Now, let us discuss the evidence of the PWs, as a whole for arriving at a 

just decision regarding the points set for determination. As has been stated 

before, the allegation leveled against the accused person is u/s-387/323, IPC. 

 

20. Now, in order to see what constitutes the offence of extortion we must go 

through the definition of extortion as defined u/s-383, IPC which says- 

Extortion- Whoever intentionally puts any person in fear of any injury to 

that person, or to any other, and thereby dishonestly induces the person so put 

in fear to deliver to any property or valuable security, or anything signed or 

sealed which may be converted into a valuable security, commits "extortion". 

21. Again Section-387, IPC states- Putting person in fear of death or of 

grievous hurt, in order to commit extortion- “Whoever, in order to 

committing of extortion, puts or attempts to put any person in fear of death or of 

grievous hurt to that person or to any other, shall be punished with 

imprisonment of either description for a term which may extend to seven years, 

and shall also be liable to fine”. 

 

22. Now, from a bare perusal of the evidence of the Pws, as a whole, it 

appears that- although the Pw 1 being the informant has claimed that the 

accused had made demands of money from him and on non fulfillment of his 

demand he had put the informant in fear of his death or injury and the accused 
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had thereby committed the offence as alleged, but, nowhere in the record, could 

be found, any evidence which shows that the accused had made unlawful 

demands of cash by putting the informant into fear of his death or injury. 

Further, no any written document has been exhibited by the prosecution nor any 

oral evidence has been adduced as regards the amount of ransom demanded by 

the accused. The informant merely stated that the accused had made demands 

of money from him, but he did not give any details of the said demand made by 

the accused and could not submit any demand note, if any, delivered to him by 

the accused. 

 

23. At the same time the informant has admitted that there was previous 

animosity between the accused person and their villagers over some issue hence 

it may be presumed that the allegation leveled against the accused is made out 

of previous grudge and animosity. As regards the fact of being a member of 

NDFB, it is found that the evidence of Pw-2 and 3 are not corroborative of the 

evidence of Pw1. Merely stating that the accused had demanded money is not 

enough to constitute the offence u/s-387 IPC and the prosecution must bring out 

the ingredients of the said offence in order to attract the provision. Hence, it is 

found that the prosecution has failed to prove the allegation leveled against them 

u/s-387, IPC as alleged.      

 

24. Now, as regard the offence of hurt, it is found from the evidence of the 

Pw2 and 3, who were present along with the informant at the time of the alleged 

incident, that they had categorically admitted that the accused had assaulted the 

informant with bamboo jewra(fencing) in front of them and the I/O himself had 

corroborated the statement of the Pw-2 and 3 when he stated that he had seized 

the jewra(fencing) sticks from the place of occurrence by which the informant 

had been assaulted.  

 

25. I have also perused the medical report submitted along with the case 

record. Although the said medical report was not exhibited by the prosecution 

and the same was also not proved by calling the M.O. and the I.O himself had 

stated in his evidence that he had not sent the injured person for medical 

examination but I have taken judicial notice of the said injury report and on 



 

Page 9 of 12 
 

perusal of the injury report it is found that the injured person were examined on 

police requisition and UBC Tarun Narsingh was escorting the victim. It was also 

found that the medical examination was done by a regd. Medical practitioner and 

the said injury report was prepared on police requisition issued from Charidaur 

PS.  

 

26. Moreover, it is also found that the Pw 2 and 4 who were accompanying 

Pw-1 has dully corroborated the statement of the Pw-1 when they stated that 

accused persons had assaulted the informant regarding some money matter. 

Although they could not state precisely what was the said money matter, but 

they have admitted to have witnessed the assault made by the accused person 

on the informant. Moreover, the evidence of the Pw-3, who was a hear say 

witness, can also not be brushed aside, as because, his evidence is also 

suggestive of the fact that the informant might had received the alleged injuries 

due to the assault made upon him by the accused as he stated that when he had 

reached the place of occurrence, he had seen the accused going out on his bike 

and that he had seen that the informant had received injuries on his nose. 

   

27. In the light of the discussion done above, it is found that the prosecution 

has failed to prove the guilt of the accused person under the alleged sec-387, 

IPC, beyond reasonable doubt and he is accordingly found to be not guilty of the 

alleged offence. 

 

28. On the other hand, it is found that prosecution has been able to bring 

home the guilt of the accused person u/s-323, IPC as alleged, beyond the 

shadow of doubt. Accordingly, the accused is convicted of the alleged offence 

u/s-323, IPC. 

 

SENTENCE HEARING 

 

29. Heard the accused person on the point of sentencing. He prayed for 

leniency. The accused when being asked as to the quantum of punishment he 

would be awarded, he replied that he is the only earning person of his family and 

his family is wholly dependent on his income. He prays for mercy of the Court.  
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Also heard Ld. Asst. P.P. as well as learned advocate for the accused on the point 

of sentence.  

30. The act committed by the accused is against rule of law prevailing in our 

society. The accused had deliberately violated the law by attacking the informant 

with a jewra (fencing) and had thereby caused him injury, and by such conduct 

and by violating the law, the accused person had committed an offence which a 

civilized citizen would not do in the circumstances attending it.  The accused is a 

young man having his own family and he lives in a civilized society and the kind 

of act the accused has committed is highly condemnable.  

 

31. Hence, the benefit of the Probation of Offenders act is not extended to 

the accused/convict.  

 

32. The accused submitted that he has a whole lot of dependants at his 

home. Moreover, this is his first crime. The prosecution has failed to show any 

criminal antecedent of the accused person. So, I decide to impose fine only upon 

the accused.  

 

33. The maximum punishment under sec-323, IPC is imprisonment of either 

description for a term which may extend to one year, or with fine which may 

extend to one thousand rupees, or with both. 

 

O   R   D   E   R 

34. In the result, the prosecution is able to drive home the guilt of the 

accused Deepjyoti Daimary @ Deep Daimary, beyond reasonable doubt u/s-323, 

IPC. Accordingly, the accused person is convicted of the offence u/s-323, IPC 

and sentenced to pay fine of Rs-1000/-(Rupees One Thousand only) u/s-323, 

IPC, i/d to S.I. for one month.  

 

35. The prosecution has failed to prove the guilt of the accused person 

namely Deepjyoti Daimary @ Deep Daimary, u/s-387, IPC as alleged. As such he 

is acquitted of the said alleged offence. 
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36. The fine amount, if realized, is to be delivered to the informant/victim as 

compensation. 

 

37. Furnish a free copy of the judgment to the convicted person forthwith. 

 

38. The judgment is delivered in the open court, in presence of both the 

parties.  

 

39. It is written on separate sheet, sealed, signed and tagged to the C/R. 

 

Given under my Hand and Seal of this Court on this the 19th day 

of  September, 2017 

 

(Smt. P. Chakravarty) 
Judicial Magistrate First Class, 

Sonitpur: Tezpur 
 

Dictated and corrected by me:- 
 
      
(Smt. P. Chakravarty) 
Judicial Magistrate First Class, 
        Sonitpur: Tezpur 

 
 
 
Dictation taken and transcribed by me: 

Sri Janmoni Deka (-Steno-) 
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A-N-N-E-X-U-R-E 

 

1. Witnesses for Prosecution 

PW 1: Sri Nizen Medhi  

PW 2: Sri Dharmeshwar Rajbongshi  

PW 3: Sri Nirmal Medhi 

PW 4: Sri Nirod Koch 

PW 5: Sri Rupam Rajbongshi 

PW 6: Sri Naren Sonowal, the Investigating Officer 

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL 

 

4. Prosecution Exhibits: 

Ext 1  : FIR 

Ext 2  : Seizure List  

Ext 3  : Charge-Sheet  

 

 

5. Defence Exhibits : NIL 

6. Material Exhibits:  

  M. Ext. A: MR 216/2011 

 

 

 

 

Judicial Magistrate First Class 
Sonitpur, Tezpur 

 


